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I would like to thank the sub committee of the Family Law Committee (FLC) of the Scottish 
Civil Justice Council for replying to Scottish Government Submission of 23rd November 
2017(PE1631/J). This is regarding petition PE1631 on behalf of myself, and Grandparent’s 
Apart.  
 
The request was an update on the suggestion that court rules should make provision for a 
form to produce a record of proceedings in child welfare hearings. 
 
I note their comments and wish to document mine. 
 
Based on research carried out by Dr Richard Whitecross and Dr Claire Lindsay of Edinburgh 
Napier University, March 2017 on use and Implementation of OCR Chapter 33A in Section 
11 Order Proceedings it was noted from their research that in one of the study courts, 
Sheriffs seemed to produce a note of what had gone on at previous Child Welfare Hearing 
(CWH) to be an aide memoir I assume, for Sheriffs presiding at future CWH.  
 
To date I am not sure how costly this process was or indeed if there was any cost involved. 
 
Did this note speed up the process of a high conflict CWH? 
 
Was it helpful to Sheriff’s presiding over intangible CWH? 
 
Was it used at all CWH?  
 
Sadly, this recommendation has been rejected by the sub-committee of the FLA. It states 
this note, as they suggest, will only increase the judicial time and resources required to 
complete such a note and this would lead to a reduction in the number of CWH. 
 
 It also suggests that the note becomes the discussion, rather than being used for 
information sharing between Sheriff’s to enlighten them as to what has been discussed in 
previous CWH. I am not sure. 
 
 The sub-committee of the FLA state if the note were to be formalised then the status of such 
a note could become problematic. Surely this would only be the case, if the Sheriff allowed 
this to happen? 
 
The sub-committee of FLA also state, it seems, that the note may be uncovering more 
problems however if it is succinct and to the point and is used as a continuation then it may 
reduce in some cases ground hog day again and again being the order of the day within the 
Family Law Court setting. 
 
As to the note becoming subject to appeal, I cannot comment on this as I do not have any 
knowledge of the legalities of such a process. To the confidential aspect of the note surely 
this can be circumvented by applying letters for example-Subject A or Subject B 
 
The costs implications to the legal aid board, the tax payer and the court in these difficult 
cases must be extremely high and surely any measure which would reduce costs, reduction 
in CWH going over same ground again and again as is the case in some CWH should be 
welcomed. 
 



However the cost most importantly to the the child being indirectly or directly involved in such  
a long drawn out CWH  is not in their best interests, emotionally and socially, and at the 
outset, in most cases, beyond their level of understanding should they become involved due 
to the intransigence of their parents. 
 
It does seem sensible to use Case Management as a first line “treatment” of these type of 
cases to map out the way forward for future CWH and would hopefully reduce tension within 
families caught up in entrenched CWH.  
 
Children are our future and to make their lives the best they can be then maybe a solution to 
protracted CWH held in local courts throughout Scotland, could be, that these cases be 
heard in Specialised Family Law Courts within Glasgow and Edinburgh.  
 
Whilst Sheriffs and Sheriff Courts do their best to make the best interest of the child 
paramount to the CWH ethos it could be suggested that Specialised Courts as their name 
suggests may be better equiped to deal with some highly charged adversarial CWH. 
 
This in turn may negate the need for a note to be used at all, as the above courts would have 
a knowledge base of what had gone on before and would deal with it accordingly.  
 
Information which I have just received recently, suggests that interlocutors with a more 
detailed account of what has happened within the CWH may become the norm. If this is the 
case, then this is welcomed and may demonstrate a more transparent and factual account of 
what has gone on at a CWH. 
 
It does seem from previous submissions that cost, and time seems to be the main reasons 
for not using a note of proceedings at CWH and if this be the case then surely Specialist 
Family Courts and detailed interlocutors may be a positive addition to collate information 
discussed at CWH. 
 
For the sake of todays and future children involved directly or indirectly in Child Welfare 
Hearings then as Lord Carloway suggests, “courts must harness digital technology more 
effectively and cases have to be dealt with more quickly and cheaply.” 
  


